COMMONWEALTH of VIRGINIA

Office of the Attorney General

Mark R. Herring 202 North Ninth Street
Attorney General Richmond, Virginia 23219
804-786-2071
Fax 804-786-1991
MEMORANDUM Virginia Relay Services
800-828-1120
7-1-1
TO: KARIN CLARK
Virginia Department of Social Services
FROM: Jennifer C. Williamsorr{* i~

Senior Assistant Attorney General

DATE: June 17, 2019

SUBJECT: Final Stage Review of 22 VAC 40-151
Amend Standards for Children’s Residential Facilities to Comply with

Code Requirements

| have reviewed the attached regulation, which is being amended to comply with
Chapters 446 and 449 of the 2019 Acts of Assembly, to determine if the State Board of
Social Services (“State Board”) has the statutory authority to promulgate the specified
regulation and whether the specified regulation comports with applicable state law.

Pursuant to Virginia Code § 63.2-217, the State Board is required to promulgate
regulations as may be necessary or desirable to carry out the purposes of Title 63.2 of
the Virginia Code. Consequently, it is my opinion that the State Board has the authority
to promulgate this regulation, which is exempt from the provisions of Article 2 of the
Administrative Process Act pursuant to Virginia Code § 2.2-4006(A)(4)(a), and the State
Board has not exceeded that authority.

If you have any questions, please feel free to call me at 225-3197.



Project 6003 - Final

DEPARTMENT OF SOCIAL SERVICES

Amend Standards for Children’s Residential Facilities to Comply with Code

Requirements

22VAC40-151-90. Summary-suspension- (Repealed.)







22VAC40-151-170. Relationship to regulatory authority.

A. The governing body or its official representative shall notify the department within five
working days of any change in administrative structure or newly hired chief administrative officer

or program director.

B. Notwithstanding any other provision of law, the commissioner shall have the authority to

place, remove, or direct the placement or removal of any child who is under the supervision and

control of a local board or licensed child-placing agency.

C. _Pursuant to such authority, the commissioner shall remove or direct the removal of any

child placed by a local board or licensed child-placing agency in a children’s residential facility

that fails to comply with any state or federal requirements intended to protect the child’s health,

safety. or well-being.




